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MEMORANDUM OF COUNSEL ON BEHALF OF RYMAN HEALTHCARE 

LIMITED AND THE RETIREMENT VILLAGES ASSOCIATION  

1 We represent Ryman Healthcare Limited (Ryman) (Submitter ID 

DPR-0425) and the Retirement Villages Association of New Zealand 

Incorporated (RVA) (Submitter ID DPR-0424).  

2 This memorandum: 

2.1 Identifies the overlap between submission points allocated to 

Hearing 22: Residential Zones (Hearing 22) on the Selwyn 

Proposed District Plan (Proposed Plan) and submission points 

relating to Variation 1 to the Proposed Plan; and 

2.2 Seeks directions from the Panel in relation to the appropriate 

process for the consideration of those submission points. 

Overlap between submission points 

3 Ryman and the RVA lodged submissions on the Proposed Plan in 

December 2021, prior to the commencement of the Resource 

Management (Enabling Housing Supply and Other Matters) 

Amendment Act 2021 (Enabling Housing Act). 

4 Ryman and the RVA subsequently lodged submissions in September 

2022 on Variation 1 to the Proposed Plan, which was notified in 

response to the Enabling Housing Act. 

5 There is significant overlap between the provisions that are the 

subject of the Hearing 22 and Variation 1 processes, particularly in 

relation to the RESZ - Objectives and Policies and RESZ - Matters for 

Control or Discretion. Counsel considers the following Ryman and 

RVA submission points allocated to Hearing 22 overlap with 

submission points made on Variation 1: Submission Points 011, 014, 

015, 016, 017, 018, 019, 021, 022 and 023. 

6 Accordingly, in relation to those submission points, it is currently 

unclear which hearing (Hearing 22, the Variation 1 hearing or both) 

the submitters should be involved in.  Counsel expects a number of 

other submitters will be faced with this issue. 

Issues arising  

7 Addressing overlapping submission points at Hearing 22 and the 

Variation 1 hearing will result in double-handling and inconsistent 

treatment of issues as well as raising the potential for procedural 

uncertainty/complexity. It is also likely to be less cost efficient.  

These outcomes are submitted to be inconsistent with s18A of the 

RMA. Some particular issues are noted below: 

7.1 Ryman and the RVA, and likely other submitters, have sought 

different relief in their submissions on Variation 1 (compared 
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to the Proposed Plan) as a result of the new direction 

provided by the Enabling Housing Act. Given potential scope 

issues, it is unclear how they should prepare for Hearing 22.  

7.2 The s42A report for Hearing 22 does not address the 

requirements of the Enabling Housing Act in detail. It 

therefore does not fully address the legislative framework 

that is now relevant to decision-making. 

7.3 Any decisions made in relation to evidence presented at 

Hearing 22 may be made redundant by the Variation 1 

process or will be inconsistent. 

7.4 Even if decisions on Hearing 22 are delayed until the Variation 

1 process is concluded, natural justice issues may arise in 

that submitters heard at one or other hearing will not have 

been given a full opportunity to address potentially relevant 

matters. 

7.5 Variation 1 rezones most of the District’s residential zones to 

“Medium Density Zone”, as required by the Enabling Housing 

Act. In this context, the general RESZ - Objectives and 

Policies and RESZ - Matters for Control or Discretion seem far 

less fit for purpose, given they were designed to be 

strategic/overarching provisions to guide lower order zone 

provisions.  If they are to remain, they will need to be 

comprehensively reviewed to be consistent with the Enabling 

Housing Act requirements and the National Policy Statement 

for Urban Development.  The key arguments and evidence on 

those matters will occur in the Variation 1 hearing. 

8 The parties wish to note that the above comments should not be 

viewed as criticisms of Council.  They acknowledge the very 

challenging timeframes imposed on Council officers to meet 

Enabling Housing Act requirements and the inherent difficulties with 

integrating the existing Proposed Plan process. 

Request for directions on overlaps 

9 The parties consider it will be more efficient to address the 

overlapping submission points at the Variation 1 hearing, and not at 

Hearing 22.   

10 The parties would strongly prefer that the Panel direct the Council to 

postpone relevant aspects of Hearing 22, and schedule a combined 

hearing addressing the overlapping submission points allocated to 

Hearing 22 and Variation 1 at a later time. This approach would also 

allow the Council to prepare an updated s42A report that addresses 

the current legislative framework more fully.  
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11 If the Panel is not minded to postpone Hearing 22, the parties 

request that the Panel issue a direction that the Ryman and RVA 

submission points listed at paragraph 5 above are within the scope 

of Variation 1 and can be addressed as part of the Variation 1 

hearing instead of Hearing 22. 

12 Regardless of any directions provided by the Panel, Ryman and the 

RVA wish to address the Panel at Hearing 22 in relation to 

submission points outside the scope of Variation 1. These are: 

Submission Points 002, 003, 004, 005, 006, 007, 008, 009, 010, 

012, 013, 020, 024, 025, 026, 027, 028, 029, 030, 031, 032 (for 

the RVA only) and 033 (for Ryman only) and Further Submission 

Points 001 and 002.   

13 The parties will be in touch with the Hearing Administrator regarding 

attendance and hearing time needs separately. 

 

Luke Hinchey / Alice Hall 

Counsel for Ryman and the RVA 

31 October 2022 

 


